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LOSS OF SSI AID IS IMPOVERISHING THOUSANDS OF REFUGEES
Congress Could Prevent Further Hardship

By Zoé Neuberger'

Thousands of refugees and other legal immigrants who were permitted to relocate permanently to
the United States because they face persecution in their home countries now confront destitution as
a result of losing federal subsistence aid. Extremely poor refugees and other humanitarian
immigrants who are unable to work because they are elderly or have disabilities are eligible for
subsistence aid under the Supplemental Security Income (SSI) program. But under restrictions
enacted a decade ago, their eligibility for such aid is limited to seven years, unless they become

KEY FINDINGS

naturalized citizens. The Social Security Administration
estimates that as a result of the time limit approximately
12,000 refugees and other humanitarian immigrants
have already lost SSI benefits and another 40,000 such
needy individuals will lose benefits over the next
decade. (See Table 1.) Congress should prevent this
extremely vulnerable group from suffering further
hardship by eliminating the time limit on SSI benefits
for refugees and other humanitarian immigrants who
are elderly or have disabilities. Bipartisan legislation
that is consistent with an Administration proposal to
temporarily extend the time limit has been introduced
and at the very least Congress should immediately enact
such legislation as a stopgap measure.

Who Is Affected by the Time Limit?

The United States admits immigrants for long-term
residence for three main types of reasons. Most legal
immigrants enter to be reunified with family members
who are already here. Others fill specific labor-market
needs. About 10 percent of the legal immigrants
admitted each year are allowed to remain for
humanitarian reasons — for example, to escape
persecution on the basis of race, religion, nationality,
political opinion, or membership in a particular social
group. Such humanitarian immigrants include refugees,

Approximately 12,000 impoverished
refugees and other humanitarian immigrants
who are elderly or have disabilities have lost
subsistence aid as a result of the seven-year
time limit on eligibility for SSI benefits; SSI
constituted the sole source of income for
most of these individuals.

If Congress does not act, an estimated
40,000 more refugees and other
humanitarian immigrants will lose their
subsistence aid over the next decade.

Congress should help this extremely
vulnerable group by eliminating the time
limit on SSI benefits for refugees and other
humanitarian immigrants who are eldetly or
have disabilities.

At the very least, as a stopgap measure,
Congress should extend the time limit
because it is difficult or impossible for many
refugees and other humanitarian immigrants
to become citizens within seven years and
retain their SST eligibility; bipartisan
legislation that is consistent with an
Administration proposal to temporarily
extend the time limit has been introduced
but not enacted.




persons granted asylum (“asylees”), certain Cubans and Haitians with refugee-like status, and certain
victims of trafficking in persons.’

These individuals have often faced violence or torture before arriving in the United States. Many
have no relatives here and arrive with little more than the clothes on their backs. Humanitarian
immigrants are allowed to work and more than two-thirds of refugees earn enough to support
themselves.” But some individuals are granted their status as a humanitarian immigrant because of
the persecution they face in their countries of origin even when it is clear that they will be unable to
work.” If these humanitarian immigrants are elderly or have permanent disabilities and meet the
other strict requirements of the SSI program, they can qualify for subsistence aid (small monthly
cash payments) for up to seven years prior to becoming U.S. citizens. Those humanitarian
immigrants who qualify for SSI are generally unable to work and generally do not qualify for other
retirement benefits.

Table1
Refugees and Other Humanitarian Immigrants Losing Benefits

Number of Humanitarian Immigrants Who Are Eiderly or Have

Disabilities Losing SSI Benefits as a Result of The Seven-Year Limit

2003 866

2004 2,091

2005 2,483

2006 6,613

Total to Date 12,053

2007 4,500

2008 4,000

2009 4,000

2010 4,000

2011 4,000

2012 4,000

2013 4,000

2014 4,000

2015 4,000

2016 4,000

Soutrce: Social Security Administration estimates.®

Note: The actual number of humanitarian immigrants who are no longer receiving
SSI benefits as a result of the time limit is likely modestly lower than these figures.
The estimates for 2003-2006 do not capture individuals who lost SSI benefits but
later qualified for SSI benefits based on having attained citizenship or based on their
work history. In addition, the estimate for 2006 does not take into account
circumstances unrelated to the time limit that would have affected eligibility, such as
death or marriage.

Most of the humanitarian immigrants who are affected by the seven-year SSI eligibility limit are
from Russia or the former Soviet Union and Eastern Europe, including Russian Jews who fled the
former Soviet Union and former Yugoslavs displaced by the Balkan war; other recent groups of
humanitarian immigrants include Iraqi Kurds fleeing persecution under the Saddam Hussein regime,
Cubans fleeing the Castro regime, Hmong immigrants from the highlands of Laos who served on
the side of the United States military during the Vietnam War, and persecuted minorities from
Somalia.” The majority of refugees settle in states with relatively large foreign-born populations, but
recently pockets of refugees have emerged in smaller places scattered around the country like Fargo,



North Dakota or Des Moines, lowa.” Charitable organizations (often churches) typically assist
refugees when they first arrive in the United States and are able to help refugees resettle even in
areas that do not have a strong infrastructure of services for recent immigrants.

SSI Benefits Can Prevent Destitution

The SSI program provides modest monthly income support to meet basic needs for food,
clothing, and shelter to people who have little or no income and are age 65 or over, have a severe
disability, or are blind. In 2007 the maximum SSI monthly federal benefit is $623 for an individual
and $934 for a couple. Most states supplement these amounts.

Federal SSI benefits alone are not enough to lift recipients out of poverty. An individual relying
solely on the federal SSI benefit would have income at 73 percent of the poverty line and a couple
relying solely on the federal SSI benefit would have income at 82 percent of the poverty line. In
combination with other income, SSI benefits do edge some recipients over the poverty line. For
others, SSI benefits reduce the depth of their poverty and make it more possible for them to afford
basic necessities.”

The SSI program has strict eligibility criteria and serves individuals who are extremely poor
because they are too disabled to work or because they are elderly and have little or no retirement
income. To be considered disabled for SSI purposes, a person must show that he or she is unable to
engage in any substantial gainful employment as a result of a medically determinable disability which
can be expected to result in death, or has lasted, or can be expected to last, for a continuous period
of at least 12 months. SSI also has strict income and asset limits. Neatly one-third of recipients
have no other income. Roughly another third of recipients are elderly individuals who receive tiny
Social Security retirement benefits that are supplemented by SSI. Those who do have other income
receive reduced SSI benefits and would have income well below the federal poverty line without SSI.
Individuals who qualify for SSI may have no more than $2,000 in additional resources (such as a
checking account or retirement savings) and couples may have no more than $3,000.

Prior to 1996, legal immigrants, including humanitarian immigrants, were eligible for SSI on the
same basis as U.S. citizens.” As part of the 1996 welfare law, Congress made nearly all legal
immigrants ineligible for SSI, except for humanitarian immigrants who were allowed to receive SSI
during their first fze years in the United States. In 1997, in response to significant, bipartisan
concern about the effects of these eligibility restrictions, Congress restored eligibility for some
groups. Congress preserved SSI eligibility for some broader categories of legal immigrants (such as
those who had been receiving SSI benefits when the welfare law was enacted) and extended the
eligibility period for humanitarian immigrants for to up to seven years after entry. As a result of the
interactions among these changes, some humanitarian immigrants who arrived in the United States
before the 1996 welfare law was adopted are eligible for SSI regardless of their length of residency in
the United States, whereas newer humanitarian immigrants face the seven year limit."

The legislative history makes clear that Congress extended the eligibility period for humanitarian
immigrants out of a concern that humanitarian immigrants continue to receive benefits while waiting
to naturalize and a recognition that five years would not provide sufficient time for such individuals
to naturalize."" According to Ron Haskins, the Republican majority staff director of the House
Ways and Means Subcommittee on Human Resources from 1995 to 2000, “The intent of Congress,



Medicaid Eligibility

In most states, SSI recipients automatically qualify for Medicaid. Especially for people with disabilities,
this health coverage can be critical. When an individual loses SSI benefits, he or she also loses automatic
eligibility for Medicaid, although some remain eligible for coverage under Medicaid’s separate eligibility
rules.

The vast majority of the refugees and other humanitarian immigrants who lose SSI would remain eligible
for Medicaid under separate eligibility rules. States have the option under federal law to deny Medicaid
eligibility to humanitarian immigrants who have lived in the United States more than seven years, but
most states have not exercised that option. Of the seven states that have such Medicaid eligibility
restrictions, only Texas has a significant number of humanitarian immigrants. Of the states that have not
exercised that option, many provide Medicaid coverage to individuals who are elderly or have disabilities
and whose income is below the poverty line (or a fraction of the poverty line that is still higher than the
SSI income limit), including the states with the majority of humanitarian immigrants affected by the SSI
time limit. Humanitarian immigrants losing SSI benefits, who had to have had income below these levels
to receive SSI, would remain eligible for Medicaid.

Nonetheless, humanitarian immigrants who lose SSI eligibility may not realize that they remain eligible for
Medicaid and that they have to reappply. The Medicaid program has an affirmative obligation to maintain
Medicaid coverage for individuals who lose SSI but remain eligible for Medicaid. (See 42 C.F.R. 435.930.)
But those who reapply for Medicaid coverage may encounter case workers who don’t realize that there is
an alternative basis for Medicaid eligibility. To mitigate the hardship associated with the SSI time limit,
caseworkers need to take this obligation seriously and former SSI recipients must be educated about the
possibility of continuing to qualify for Medicaid.

plain to all who worked on the provision and a matter of public record, was to ensure that asylees
and refugees who met the requirements for citizenship in a timely fashion would be able to continue
their welfare benefits as long as they continued to otherwise qualify for various welfare programs.

In this sense, the 7-year provision is nothing more than a means to an end, inserted in the statutes by
Congress because all the information available to us at the time (1997) was that the additional 2 years
allowed plenty of time for these aliens to become citizens.”"?

News accounts have described the impact that losing SSI can have on humanitarian immigrants
who are elderly or have disabilities, many of whom are unable to work and have little or no other
income or relatives to turn to for help.” Without SSI benefits many such immigrants may have no
cash income and may not be able to meet their most basic needs, including paying for rent and
essential medications. When humanitarian immigrants become destitute, the burden of providing
emergency services is likely to fall on state and local governments, as well as charitable organizations.
But most importantly, the human toll is profound; after the enactment of the 1996 restrictions,
newspapers reported that some immigrants who were facing loss of their SSI benefits committed
suicide and the recent SSI losses have once again raised the prospect of suicides.'*

Refugees and Other Humanitarian Immigrants Should Receive SSI on the Same Basis as
Citizens

There is no sound rationale for conditioning humanitarian immigrants’ eligibility for SSI on their
length of residence in the United States or on whether they have become naturalized citizens. Such
immigrants have been admitted to the United States and permitted to remain permanently precisely



because of the violence, persecution, and resulting hardship they could face if they returned to their
home country. Humanitarian immigrants who are aging or have disabilities are permitted to remain
in the United States by the government even when it is clear that they are unlikely to be able to
work.

To allow such immigrants to remain in the United States but deny them subsistence aid when they
are too disabled to work or are elderly and have little or no work history in the United States sends
an inconsistent message and puts them at risk of becoming utterly destitute. Placing a time limit on
refugees’ eligibility for public benefits also appears to be inconsistent with the 1951 Convention
Relating to the Status of Refugees, an international treaty signed by the United States and 141 other
nations. The Convention provides that “The Contracting States shall accord to refugees lawfully
staying in their territory the same treatment with respect to public relief and assistance as is accorded
to their nationals.”"

The case against placing time limits on refugees’ eligibility for public benefits was succinctly stated
in a report on refugee policy issued by the bipartisan U.S. Commission on Immigration Reform in
1997 after the restrictions were put in place. In the report, the Commission called time limits on the
eligibility of refugees for public benefits “inappropriate” and explained that:

...many elderly and some disabled persons will have great difficulty passing the
naturalization requirements. Refugees are not subject to public charge grounds for exclusion
and many do not have family sponsors to provide support. Providing continuing coverage
under SSI, food stamps, and other means-tested federal benefit programs to elderly and
disabled refugees would strengthen the U.S. capacity to offer resettlement to some of the
world’s most vulnerable refugees — the aged and disabled. '°

Even advocates calling for more restrictive immigration policies support lifting the seven-year
limit. Mark Krikorian, executive director of the Center for Immigrant Studies, one of the leading
organizations calling for reductions in immigration, has said that immigrant eligibility rules in SSI
unfairly affect legal immigrants, explaining in a news story that “[w]hen we admit people lawfully,
the idea of applying different welfare rules to them just doesn’t make sense . . .

Not only is the policy of linking SSI eligibility to duration of residence inhumane, but it creates an
undesirable incentive to naturalize to avoid economic hardship rather than to naturalize as a result of
a sincere wish to become a United States citizen. The bipartisan U.S. Commission on Immigration
Reform opposed linking benefit eligibility to naturalization for any legal immigrants for this reason,
stating that:

Basing eligibility for assistance on citizenship debases citizenship. We encourage immigrants
to become citizens in order to participate fully in the civic life of the country. We do not
want immigrants to become citizens solely because the alternative is the serious economic
hardship that may result if benefits are lost or unavailable."®

Humanitarian immigrants, in particular, may hope to return to their country of origin if the situation
there were to change sufficiently that they could return without facing persecution. These
individuals may not wish to make the permanent commitment to the United States that citizenship
entails.



For these reasons, no other federal means-tested benefit program requires humanitarian immigrants to become
United States citizens to remain eligible for benefits. Although for several years the Food Stamp Program
had a seven-year limit on eligibility for humanitarian immigrants, Congress changed the law in 2002
to make such immigrants eligible for food stamp benefits regardless of their length of residence in
the United States and their citizenship status. The retention of a naturalization requirement in SSI is
particularly onerous given that SSI benefits are only available to persons who are elderly or have
disabilities and thus are likely to experience much greater difficulties naturalizing than other legal
immigrants (as discussed further below).

Is Seven Years Enough Time for All Refugees and Other Humanitarian Immigrants Who Are
Elderly or Have Disabilities to Naturalize?

The median number of years between legal immigration and naturalization has been eight years
for individuals who became US citizens in 2002 through 2005. But the process is likely to take
longer for humanitarian immigrants.” For some humanitarian immigrants, it is not possible to
obtain citizenship within seven years. For others obtaining citizenship within this timeframe is
possible, but as a practical matter, extremely difficult.

First, humanitarian immigrants must obtain status as “lawful permanent residents” (LPRs or
“green card” holders) in the United States before they may apply for citizenship. As explained
below, it may take so long to obtain LPR status that little or no time remains within the seven-year
SSI window to apply for citizenship.

 Before submitting a citizenship application, refugees must both obtain status as “lawful
permanent residents” (LPRs) in the United States and reside continuously in the United States
for at least five years. Refugees are able to adjust automatically to LPR status after one year in
the United States. But even if they adjust to LPR status as soon as they are eligible to do so,
they would have only 7o years between the time they are eligible to apply to naturalize (five
years after arrival) and when they lose their SSI eligibility.

« Por asylees, the situation is more complicated. First, like refugees, they must wait for at least
one year after being granted asylum before adjusting to LPR status. However, until May 2005,
the number of asylees that could adjust to LPR status each year was capped at 10,000 regardless
of the number of individuals that actually had been granted asylum.” As a result of the cap and
processing delays, a backlog of adjustment applications formed. According to the United States
Citizenship and Immigration Services (USCIS, formerly INS), as of April 2006 nearly 113,000
asylees were awaiting processing of their applications to adjust to LPR status.”’ USCIS
estimated that for applications that already have been submitted, the wait for processing could
exceed four years, though the agency intends to process applications submitted after April 1,
2007 within six months.” After having adjusted to LPR status, to apply for citizenship, asylees
must have resided continuously in the United States with LPR status for at least four years.”

For any asylee who has to wait more than two years for an application to adjust to LPR status to
be approved, naturalizing within the seven year limit on SSI eligibility will be impossible. Such an
asylee must wait one year to apply to adjust to LPR status, then waits two years for the adjustment
to be approved, and then must have LPR status for four years before applying for citizenship, by
which point SSI eligibility would have expired. For asylees who are fortunate enough to be able to



adjust to LPR status more quickly, and for refugees, naturalization within the seven-year SSI limit is
possible, but very difficult.

Moreover, the naturalization process itself can be quite arduous and lengthy. The process
involves fees and multiple steps including a detailed application, an in-person interview, background
checks, tests of English language proficiency and U.S. history and civics, and fingerprinting. For the
reasons explained below, many humanitarian immigrants are unable to obtain citizenship within the
two years or less of SSI eligibility that remain once they have become eligible to apply to become
naturalized citizens. In addition, children who are humanitarian immigrants must wait until they
turn 18 to naturalize unless they have a parent who has naturalized. Such children with severe
disabilities could lose SSI benefits while waiting for a parent to naturalize or waiting to turn 18.

« Fees. Applicants must pay $400 in fees. (USCIS recently proposed increasing the fees
associated with naturalization by two-thirds to $660.*) For an individual relying solely on
federal SSI benefits, the current fees alone amount to nearly two-thirds of one month’s income
(the proposed fee would exceed monthly federal SSI benefits for an individual). Although
partial fee waivers are available at the discretion of USCIS, as a practical matter it is difficult for
humanitarian immigrants to apply for fee waivers without the assistance of an aid organization
or attorney. Many humanitarian immigrants are not aware that fee waivers are available and the
walver request must include an affidavit, which is difficult to prepare properly without
assistance.

« Backlogs. Backlogs in processing citizenship applications caused by increases in the number
of applications, computer problems, insufficient staffing levels in some areas, and lengthy
background checks put in place after the September 11 attack led to significant delays. As of
July 2006, USCIS acknowledged a backlog of over 1.1 million naturalization applications (down
from a high of 3.8 million in 2004).”> Of those applications, 140,000 cases were considered
under USCIS’ control. The nearly one million remaining applications included cases considered
outside USCIS’ control because the agency was waiting for the Federal Bureau of Investigation
to complete a name check. The FBI has acknowledged that USCIS’ name check requests
outpace the FBI’s available resources for name checks.” Although applications are being
processed more promptly now, for many immigrants who were able to meet the various
citizenship requirements in recent years, it generally took more than a year for the USCIS to
complete processing of the citizenship application.

» Limited Literacy. The English language and civics test presents a significant barrier to
citizenship for humanitarian immigrants, many of whom have low education levels and limited
ot no proficiency in English. Some even lack literacy in their own language. Census data show
that immigrants who are eligible to naturalize but have not yet become citizens have more
limited English skills and lower levels of education than those who have become citizens.”
Many humanitarian immigrants fled their homelands after suffering great physical deprivation
and psychological trauma, and in some cases, torture, rape, or other forms of physical violence.
Health problems and lack of social support may prevent these immigrants from attending
English language classes, traveling to and from the USCIS office to take the required tests, or
even understanding the naturalization process. Immigrants who are elderly or have disabilities
face additional challenges, especially those with mental disabilities. Naturalization applicants
who have disabilities may request a waiver of the civics and English proficiency requirements.
But the waiver process is relatively recent and complicated. In order to obtain a waiver the



applicant must provide a doctor’s statement confirming that the individual has an impairment
that renders the applicant unable to learn English or the required civics material.”® Anecdotal
accounts suggest that the waivers are difficult to obtain and that few immigrants are aware of
the availability of waivers. Moreover, processing of the waiver application itself can lengthen
the naturalization process. No similar waiver exists for elderly humanitarian immigrants who
might also have difficulty learning English or civics material.””

« Misunderstanding. Some humanitarian immigrants receiving SSI may not know that the
seven-year limit applies to them. In addition, some immigrants have been afraid to apply for
citizenship, mistakenly believing that they would be denied or even deported because they are
receiving public assistance.

Congress Should at Least Extend SSI Eligibility Beyond Seven Years

If Congress is unwilling at this time to completely delink SSI eligibility from citizenship for
refugees and other humanitarian immigrants who are elderly or have disabilities, as a stopgap
measure Congress could extend the seven-year limit on eligibility to prevent an estimated 4,500
vulnerable immigrants from losing their subsistence aid this year and another 4,000 from losing aid
next year.” Although seven years may sound like plenty of time in which to complete the
naturalization process, as explained in the previous section, in fact it is difficult or impossible for
many humanitarian immigrants to become naturalized citizens within seven years of their arrival for
a variety of reasons, some of which are entirely beyond their control.”

For these reasons, in each of its last four budgets the Administration has proposed temporarily
extending the SSI eligibility limit for humanitarian immigrants who are elderly or have disabilities
from seven years to eight years.” Bipartisan legislation that would temporarily have extended the
seven-year limit to nine years, has been introduced on multiple occasions but was never enacted.”
The Senate Finance Committee, while under the leadership of Senator Charles Grassley (R-IA), also
reported out legislation extending the time limit, but this too was not enacted.™

To be clear, a short-term extension of the seven-year SSI eligibility limit would not address the
underlying inequity of time-limiting SSI eligibility for humanitarian immigrants who are elderly or
have disabilities. Nor would it help many of the individuals who have already lost SSI benefits or
will lose them once the seven-year limit resumes. But a short-term extension would alleviate
hardship for a group of extremely vulnerable individuals. Thus, if Congress is unwilling to eliminate
the time limit immediately, at the very least it should extend the seven-year limit on SSI eligibility for
humanitarian immigrants who are elderly or have disabilities.

Conclusion

Refugees and other humanitarian immigrants are admitted to the United States and permitted to
remain permanently because they face violence and persecution in their home countries. When such
immigrants are impoverished and elderly or too disabled to work, they should be provided with
benefits through the SSI program to meet basic living expenses. This subsistence aid should not be
time-limited, as it is under current law. Congress should eliminate the seven-year time limit on SSI
eligibility for refugees and other humanitarian immigrants who are eldetly or have disabilities. At a
minimum, Congress should provide immediate relief by extending the eligibility period beyond the



seven years currently allowed, which is not long enough for many humanitarian immigrants to
become citizens even if they do their best to naturalize.
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